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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 
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2a)^ This action is FINAL. 2b)D This action is non-final. 
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5) Q Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Introduction 

1 . The following is a final office action in response to the communications received 
on June 21, 2007. Claims 16-21 are now pending in this application. 

Election/Restrictions 

2. Applicant's election without traverse of claims 16-21 in the reply filed on October 
28, 2006 is acknowledged. 

Response to Amendments 

3. Applicants' amendments to claims 16-19 are acknowledged. The previously 
asserted 35 U.S.C. 101 and 35 U.S.C. 112 2 nd paragraph rejections have been 
withdrawn in light of Applicants' amendments. 

Response to Arguments 

4. Applicants' arguments filed on June 21 , 2007 have been fully considered but are 
not found persuasive. Applicants argue the claims as amended are patently distinct 
over Jones and therefore each of the amended limitations is discussed in the rejection 
below. 

Examiner notes the following discussion of Official Notice taken from the MPEP: 

To adequately traverse such a finding, an applicant must specifically 
point out the supposed errors in the examiner's action, which would 
include stating why the noticed fact is not considered to be common 
knowledge or well-known in the art. See 37 CFR 1.111(b). See also 
Chevenard, 139 F.2d at 713, 60 USPQ at 241 ( ll [l]n the absence of any 
demand by appellant for the examiner to produce authority for his 
statement, we will not consider this contention."), A general allegation 
that the claims define a patentable invention without any reference to the 
examiner's assertion of official notice would be inadequate. If applicant 
adequately traverses the examiner's assertion of official notice, the 
examiner must provide documentary evidence in the next Office action if 
the rejection is to be maintained. See 37 CFR 1.104(c)(2). See also 
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Zurko, 258 F.3d at 1386, 59 USPQ2d at 1697 ("[T]he Board [or 
examiner] must point to some concrete evidence in the record in support 
of these findings" to satisfy the substantial evidence test). If the examiner 
is relying on personal knowledge to support the finding of what is known 
in the art, the examiner must provide an affidavit or declaration setting 
forth specific factual statements and explanation to support the finding. 
See 37 CFR 1.104(d)(2). If applicant does not traverse the examiner's 
assertion of official notice or applicant's traverse is not adequate, the 
examiner should clearly indicate in the next Office action that the 
common knowledge or well-known in the art statement is taken to be 
admitted prior art because applicant either failed to traverse the 
examiner's assertion of official notice or that the traverse was 
inadequate. If the traverse was inadequate, the examiner should include 
an explanation as to why it was inadequate. (MPEP § 2144.03(C)) 

Applicants are silent as to Examiner's taking of Official Notice and thus has not 
"specifically point[ed] out the supposed errors in the examiner's action, which would 
include stating why the noticed fact is not considered to be common knowledge or well- 
known in the art." For these reasons, the features to divide customers in to segments 
and assign a numerical value to the group or segment and specifically divide customers 
in to 100 groups are taken to be admitted prior art because Applicant's traversal was 
inadequate. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 16-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones et al. (U.S. Patent No. 6925441). 

As per claim 16, Jones teaches: 
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A method of identifying highly valued customers using a Customer Value Metric 
Model comprising: 

determining a frequency value for each customer, said frequency value 
comprising a measurement of activities for each customer within a specified time 
period (see column 13 line 19-45; where the frequency value for each customer is 
incorporated. The system further uses a frequency value to determine whether a 
customer is likely to spend over a specific period of time.); 

determining a net revenue contribution value for each customer, said net revenue 
contribution value comprising a dollar value measurement for each customer's 
contribution to a revenue within said specific time period (see column 13 line 19-45; 
where the customer transaction history is used. A customer transaction history 
gives information as to the total net revenue received from a customer. 
Furthermore, a non-linear score is determined how much the customer has spent. 
This factor is the same as a customer's contribution to revenue.); 

scoring the frequency value and net revenue contribution value for each 
customer (column 14 lines 8-65; where a customer value scoring is done using the 
customer transaction history. The customer transaction history contains both the 
frequency value and the revenue contribution value.); and 

identifying the highly valued customers by ranking the customers based on the 
scores and presenting said results to a user (column 14 lines 8-65; where a 
customer value scoring is done using the customer transaction history. The 
customer transaction history contains both the frequency value and the revenue 
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contribution value. Those customers with high customer value scores can be 
identified as highly valued customers. This history is accessible to users.). 

Jones fails to explicitly teach a method of "identifying highly valued customers of 
an airline" and airline specific limitations of "flight activities", "flight mileage", and "miles 
flow by" recited in claim 16. However, Jones discloses a method of targeted marketing 
that can be applied to a variety of industries, regardless of the intended field of use of 
the method. Although Jones teaches a method of targeted marketing, the system has 
utility in other applications (see column 16 lines 31-35). The system being adapted to 
marketing customers of an airline and incorporating the factors of a "flight activities", 
"flight mileage", and "miles flow by" is irrelevant since the intended use does not change 
the overall functionality of the system. The intended use must result in a manipulative 
difference as compared to the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) 
and In re Otto, 136 USPQ 458, 459 (CCPA 1963). Therefore, it would have been 
obvious, at the time of the invention, to one of ordinary skill in the art to use the Jones 
system at a method of "identifying highly valued customers of an airline" and 
incorporating the factors of a "flight activities", "flight mileage", and "miles flow by" 
because Jones system is designed to be used to identify targeted customers regardless 
of the intended use. 

As per claim 17, Jones teaches: 

The method as claimed in claim 16, comprising: ranking the customers based on 
the frequency value score (see column 13 line 19-45; where the frequency value for 
each customer is incorporated.). 
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As per claim 18, Jones teaches: 

The method as claimed in claim 16, comprising: ranking the customers based on 
the net revenue contribution value score (see column 13 line 19-45; where the 
customer transaction history is used. A customer transaction history gives 
information as to the total net revenue received from a customer.). 

As per claim 19, Jones teaches: 

The method as claimed in claim 16, further comprising: sorting the scores based 
on score pairs including frequency value and net revenue contribution value (column 
14 lines 8-65; where a customer value scoring is done using the customer 
transaction history. The customer transaction history contains both the frequency 
value and the revenue contribution value.). 

As per claim 20, Jones teaches "sorting matching score pairs based on net 
revenue contribution value" (see column 15 lines 35-61; where the data is sorted based 
on the net present value. The net present value incorporates the customer value score 
and the transactional history score. The transactional history score incorporates the 
revenues generated from the customer.) and "ranking the customers based on the 
assigned numerical value to identify the highly valued customers" (column 14 lines 8-65; 
where a customer value scoring is done using the customer transaction history. The 
customer transaction history contains both the frequency value and the revenue 
contribution value. Those customers with high customer value scores can be identified 
as highly valued customers.). Jones fails to explicitly teach "dividing the customers into 
N groups" and "assigning a numerical value 1-N to each group". It is old and well- 
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known in the art to divide customers in to segments and assign a numerical value to the 
group or segment. The advantage of these steps is that it enables promoting specific 
products to specific customers, thereby enhancing the accuracy of the marketing. It 
would have been obvious, at the time of the invention, for one of ordinary skill in the art 
to modify Jones to "dividing the customers into N groups" and "assigning a numerical 
value 1-N to each group" in order to enable promoting specific products to specific 
customers, thereby enhancing the accuracy of the marketing, which is a goal of Jones 
(see column 4 lines 43-45). 

As per claim 21 , Jones fails to explicitly teach "wherein N is 100". As discussed 
above, it is old and well-known in the art to divide customers in to groups and assign the 
groups a numerical value; therefore it is old and well-known in the art to specifically 
divide customers in to 100 groups. The advantage of these steps is that it enables 
promoting specific products to specific customers, thereby enhancing the accuracy of 
the marketing. It would have been obvious, at the time of the invention, for one of 
ordinary skill in the art to modify Jones to incorporate "100 groups" in order to enable 
promoting specific products to specific customers, thereby enhancing the accuracy of 
the marketing, which is a goal of Jones (see column 4 lines 43-45). 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kalyan K. Deshpande whose telephone number is 
(571)272-5880. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





